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Security Plan 
Is Criticized 
By Commager 


Below are extracts from the address 
given by Prof. Henry Steele Commager 
at the NYCLU’s Annual Luncheon, Feb- 
ruary 12, at the Hotel Roosevelt: 

I am inclined to think that never have 
Americans so wilfully indulged them- 
selves in thinking words instead of things, 
thinking intentions instead of acts, think- 
ing abstractions instead of realities. We 
are assailed from all sides—from the ad- 
vertisers, from the educators, from the 
politicians—with words corrupted and 
perverted, words drained of their mean- 
ing. Left, right, pink, red, private enter- 
prise, rugged individualism, welfare state, 
middle of the road, socialism, fellow-trav- 
eller, linked, affiliated, associated, appease- 
ment, New Look. In no realm, perhaps, 
have words been surrogate for things and 
acts as in the field of security. 

The most urgent need in our thinking 
is to return to familiar standards of con- 
duct and reality. The most urgent need 
is to abandon the application of words 
that by their very nature cannot be de- 
fined and substitute for them acts that 
can be defined. Until we are prepared to 
do this we will never solve our security 
problem, or achieve security. 

There is no such thing as absolute 
security, certainly not this side of the 
grave. Life is full of risks. Common pru- 
dence can reduce risks but nothing can 
wholly eliminate them. The notion that 
by applying a series of tests we can some- 
how guarantee national security is an 
illusion and may be a dangerous illusion. 

The security system has brought not 
security, but discord and suspicion, and 
confusion, and demoralization. This is not 
fortuitous, it is inherent in the program 
itself, and is unavoidable as long as the 
program is maintained. It has offended 
our standards of due process and thus 
impaired our sense of justice—the most 
important single sentiment for maintain- 
ing confidence in government. It has 
brought us disrepute abroad, exposing our 
civil servants and diplomats to the unjust 
suspicion of subversion, or perversion, or 
crime; paralyzing them in their efforts at 
a time when we need all the energies and 


(Continued on page 3) 


Catholic Editor 
Case Appealed 


The Appellate Part of the Court of 
Special Sessions recently confirmed the 
conviction of Ammon Hennacy, associate 
editor of the Catholic Worker, for selling 
his paper without a peddler’s license. 

According to NYCLU Associate Coun- 
sel Emanuel Redfield, the State Court of 
Appeals has granted permission for ap- 
peal. Mr. Redfield will handle the appeal 
proceedings. 

Mr. Redfield contends that Mr. Hen- 
macy’s arrest violated his constitutional 
rights in that his right of free speech and 
the right to disseminate literature were 
denied. 
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NYCLU Board Chairman Charles A. Siepmann (right) is shown at the Annual 
Luncheon, February 12, at the Hotel Roosevelt with Prof. Henry Steele Commager 
and Rep. Abraham Multer. 





Panel Discusses Loyalty Program 


Below are extracts from the remarks made by the four participants in the panel 
discussion on loyalty and security held at the annual luncheon and conference of the 
NYCLU on February 12 at the Hotel Roosevelt: 


HARLAN CLEVELAND 


Executive Editor of the 
Reporter Magazine 


The Security System spreads today 
through vaguer and vaguer criteria for 
judgment. A whole tradition of dangling 
definitions and open-ended categories is 
in the making. The famous State Depart- 
ment order in 1953, ordering its informa- 
tion outlets not to use “material by any 
Communists, fellow travelers, et cetera,” 
was not so far ahead of its time after all. 
The main grist of the Security System 
today is not the Communists, but the 
“et ceteras.” 

‘We have nearly reached the point 
where the burden of proof is on every 
American to demonstrate beyond a rea- 
sonable doubt that he is not an “et 
cetera.” 

There is much talk these days of a Na- 
tional Commission to study the whole 
Security System. Let’s see if we can fore- 
see, in outline, the kind of reasoning that 
a suitable Commission might apply to its 
problem. 

First, the Commission will have to pin 
down just why it is that the Security 
System so offends the national sense of 
what's right, why it cuts so abrasively 
across the American feeling of commu- 
nity. Surely the answer here is that it in- 
troduces an absolute into a political sys- 
tem that has always thrived on modera- 
tion, tolerance, the Aristotelian mean. It 
tries to eliminate risk utterly. It assumes 
there are absolute secrets which can be 
absolutely guarded from disclosure to our 
enemies. It tries to cover everybody. 

It flies in the face of the American 
tradition that men can know something 
besides the official truth and say some- 
thing besides the accepted norm. What 
Milton called the right to say “No” to 
the authorities is still our most precious 
social asset. 

Our Commission will, therefore, have 
to start by declaring the validity, for our 


(Continued on page 3) 


STANLEY M. ISAACS 


Minority Leader, New York City 
Council 


We must concede the right of the State 
to take proper security measures concern- 
ing Civil Service employees and schools. 
As citizens, however, we must be on the 
alert to confine whatever measures may 
be taken within rigid limits; to those 
really needed to meet genuine problems 
of national security. We must make sure 
that any law in this field fully safeguards 
the right of an organization to appear, 
to be heard and to obtain court review of 
any condemnatory decision, and that the 
rights of all individuals concerned are 
similarly safeguarded. And we must make 
certain that those who administer the law 
do not expand its intention by their in- 
terpretation or their practices; and that 
they adhere in good faith to all its safe- 
guards, 

Above all, we must protect our social 
agencies against any effort to dictate to 
or control them by self-appointed vigi- 
lantes, no matter how powerful their 
leadership. 

I prefer to dwell upon the success of 
others who resisted such interference. It 
is clear that wherever those who believe 
in freedom stand firm and resist with 
courage, they can repel such attacks; as 
they did successfully the effort to under- 
mine the schools in Englewood and in 
Scarsdale; as Harold Taylor, supported by 
his Board, successfully defended Sarah 
Lawrence. All those who believe in free- 
dom should unite and bring aid and com- 
fort to those directly concerned. In the 
end, as we have proved repeatedly, we do 
succeed. But always we must fight back 
and not cringe or give way. It is our job— 
the duty of those devoted to the preserva- 
tion of democratic institutions—to put the 
fear of God—the fear of the Gods of 
Freedom and Liberty—into those who use 
the fear of Mammon to weaken liberal 
forces and to undermine liberal organiza- 


(Continued on page 3) 


Annual NYCLU 
Conference Is 
Well Attended 


Over 300 members attended the An- 
nual Luncheon February 12 at the Hotel 
Roosevelt while 600 participated in the 
afternoon panel discussion on loyalty and 
security. 


Henry Steele Commager, professor of 
history at Columbia University, was the 
keynote speaker at the luncheon which 
was presided over by NYCLU Board 
Chairman Charles A. Siepmann. The 
theme for the luncheon and conference 

s “Pressures for Conformity.” 


Prof. Commager, in his address, brand- 
ed the entire security program immoral 
“because it sows suspicion and hatred in 
our society.” He added that by violating 
due process “it defies and revolts our 
sense of justice.” Extracts from Prof. 
Commager’s speech appear elsewhere on 
this page. 

At the luncheon ACLU Treasurer B. W. 
Huebsch paid tribute to the Union’s 35th 
anniversary and its first executive com- 
mittee, formed in 1920, and to the 
ACLU’s beloved general counsel Arthur 
Garfield Hays. The gathering also heard 
recorded greetings from Roger N. Bald- 
win who was out of town. 


The afternoon panel session on loyalty 
and security, chaired by NYCLU Vice- 
Chairman Victor S. Gettner, featured Rep. 
Abraham Multer, City Councilman Stan- 
ley M. Isaacs, news analyst Quincy Howe, 
and Harlan Cleveland, executive editor of 
the Reporter Magazine. 

The program closed with a question and 
answer period preceded by a summary 
presented by Charles Ballon, NYCLU 
Board member. 





Resolution On 
Informing Hit 


Opposition to a resolution that would 
compel City teachers calied for question- 
ing about Communist affiliations to name 
their former party associates was ex- 
pressed last month by the NYCLU at a 
public hearing held by the Board of Edu- 
cation. 

Joining with the NYCLU in opposing 
the resolution were a number of groups 
including Teachers Guild, AFL, ADA, 
the American Jewish Congress, and the 
Teachers Union. 

In favor of the resolution were a num- 
ber of veterans’ organizations and the 
Catholic Teachers Association. 

The NYCLU’s position appeared in 
last month’s issue of Civil Liberties in 
New York. This position was recently 
buttressed by the parent-body ACLU in 
an expansion of its 1952 statement on 
“Academic Freedom and Academic Re- 
sponsibility.” 

On March 17 the Board of Education 
adopted the “name names” resolution in 
a 7-1 vote. 
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NYCLU Enters 


Teacher Appeal 
Bef e .Caurt 


CLU will enter a friend-of-the- 
court brief in the appeal of Harry Sloch- 
ower befort thé Supreme Court. Mr. 
Slochower was dismissed from his post of 
Associate Professor of Literature and Ger- 
man at Brooklyn College after he had re- 
fused to tell a Senate Judiciary subcom- 
mittee whether he had been a member 
of the Communist Party in 1940 and 1941. 

Mr. Slochower was dismissed October 
6, 1952, after 27 years of tenure in the 
New York school system. His appeal was 
allowed by the Supreme Court, after it 
turned down a similar appeal from 13 
other New York teachers, on the grounds 
that his lawyers had properly presented 
Federal questions that had been passed 
upon by the State courts. 

Mr. Slochower contends that his rights 
to due process of law and equal protec- 
tion of the laws, guaranteed by the Four- 
teenth Amendment to the Constitution, 
had been violated. 

Among the Federal questions raised in 
the Slochower case are: 

e That the automatic operation of the 
New York City Charter and Administra- 
tive Code under which he was dismissed 
deprived him of tenure in his employment 
and a trial to which he was entitled. 

e That the Senate subcommittee was 
not empowered to consider and has spe- 
cifically stated that its questions were not 
“aimed at” the official conduct of City 
employees so that Mr. Slochower could 
not have known that the questions asked 
of him related to his official conduct. 

e That at the time of the Senate 
group’s inquiry there had been no de- 
termination under the State’s Feinberg 
Law that the Communist Party was sub- 
versive and that membership would affect 
the eligibility of teachers. 





Penner Elected 
Board Member 


The Reverend Albert J. Penner, 
minister of the Broadway Congrega- 
tional Church (until recently the 
Broadway Tabernacle Church), has 
been elected by the NYCLU’s Board 
of Directors to fill the vacancy cre- 
ated by the resignation of Dean 
Ernest O. Melby. 

Born in Mountain Lake, Minne- 
sota, Dr. Penner came to the Broad- 
way Congregational Church in 1949 
from a ten-year pastorate at the 
Second Congregational Church of 
Holyoke, Massachusetts. Prior to 
that he had served for seven years 
as minister of the Edwards Congre- 
gational Church in Northampton. 
He did graduate work at the Hart- 
ford Theological Seminary in Con- 
necticut. 

Active in inter-church work, Dr. 
Penner has served as Chairman of 
the Missions Council of the Con- 
gregational Christian Churches, as 
Alumni Trustee of the Hartford 
Seminary Foundation and the Inter- 
national College at Beirut and as 
President of the Manhattan Divi- 
sion of the Protestant Couricil of 
the City of New York. He is pres- 
ently a member of the Board of Di- 
rectors of the West Side YMCA, a 
member of the Council for Social 
Action’s Committee on Racial and 
Cultural Relations, and Chairman of 
the Congregational Christian Serv- 
ice Committee. 

Under the leadership of Dr. Pen- 
ner, the Broadway Congregational 
Church has presented a series of 
Sunday afternoon forums, many of 
which have dealt with civil liberties 
topics and which are open to the 
public. The current speaker has been 
Professor Henry Steele Commager 
of Columbia University. 











Social Science Role Cited 


Dr. Lee Calls for 
Greater Usage 
By Lawyers 
By Alfred McC. Lee 


Chief Justice Warren handed down 
unanimous decisions May 17, 1954 in the 
school desegregation cases which are his- 
torical in at least two important ways. 
The Court not only declared segregation 
in our public schools to be in itself a vio- 
lation of a citizen’s constitutional rights, 
but it also gave special recognition for the 
first time to social scientific testimony. As 
James Reston commented the next morn- 
ing in the New York Times, the “court's 
opinion read more like an expert paper 
on sociology than a Supreme Court opin- 
ion. 

Actually social scientists had contrib- 
uted in two important ways to the reversal 
of the 1896 Plessy “separate but equal” 
doctrine. During almost sixty years, the 
research, writing, and teaching of social 
scientists had provided the foundation for 
the reversal, and then a committee of 
social scientists under the leadership of 
NYCLU Board member Dr. Kenneth B. 
Clark had formulated a statement of find- 
ings on the effects of segregation which 
N.A.A.C.P. attorneys submitted to the 
Court and which the Court used exten- 
sively and with respect in its decisions. 

The N.A.A.C.P. Legal Defense and 
Educational Fund has now placed itself 
in a position to receive the continuing 
aid of social scientists in its drafting of 
policies and legal briefs.and in the guid- 
ance of its field educational staff. It has 
done this by establishing a special com- 
mittee of forty-six social science consult- 
ants and a staff department of social 
science, both of which it is my privilege 


to chair. In announcing these arrange-, 


ments recently, Thurgood Marshall made 
it clear that the social scientists would 
be completely free to act as social scien- 
tists, in other words to be governed by 
their own professional criteria. It was, 
of course, only on this basis that we were 
able to obtain the cooperation of such a 
large, prominent, and active committee 
of consulting social scientists. 

These uses of social scientific findings— 
the results of research by sociologists, 
anthropologists, and psychologists—are 
especially significant as pointing to the 
lack of availability of such data for many 
types of civil liberties litigation in which 
they would be useful and for civil liber- 
ties planning. Let me illustrate what I 
mean quite briefly. 

The NYCLU has been interested for 
a great many years, long before its pres- 
ent corporate form, in the problems 
grouped under the heading, police bru- 
tality. It has attacked this problem many 
times through an excellent variety of test 
cases and through lobbying and negotia- 
tions to change aspects of police adminis- 
tration, training, and routine. The gains 
have been substantial but largely tem- 
porary. The recurrences are discouraging 
even though the NYCLU attorneys return 
time and again to the struggle. 

What has been Jacking in this police 
brutality effort is a grasp of the funda- 
mental character of formal and informal 
police organization, personalities, and op- 
erations and of the possibilities of chang- 
ing them. Forthright and courageous so- 
cial scientific research could reveal the 
nature of these matters and help substan- 
tially to construct workable reforms. Legal 
cases have great merit in drawing atten- 
tion to police brutality even under con- 
scientious and humane administrations, 
but it would take a deeply probing social 
scientific study to bring an understanding 
of the roots of the problem and to indi- 
cate a more satisfactory professional orien- 
tation for policemen. 

Unfortunately the potentialities of so- 
cial scientific research in civil liberties 
are either not: very well understood or 


ALFRED McCLUNG LEE 





NYCLU Board member Dr. Al- 
fred McClung Lee heads the depart- 
ment of sociology and anthropology 
at Brooklyn College, but he devotes 
his spare time to cwil liberties and 
other social wmprovement efforts. 
He ts chairman of the social science 
department of the N.A.A.C.P. Legal 
Defense and Educational Fund, and 
president of the National Commit- 
tee on Fraternities in Education, an 
organization committed to the elimi- 
nation of racial and religious dis- 
crimination in college fraternities 
and sororities. 

Dr. Lee was the organizing secre- 
tary and second president of the 
Society for the Study of Social Prob- 
lems and is now president of the 
Eastern Sociological Society.’ At 
Brooklyn College he heads the 
A.A.U.P. Chapter. His recent books 
include “How to Understand Propa- 
ganda” (1952) and “Fraternities 
Without Brotherhood,’ which will 
be published shortly by the Beacon 
Press. 











definitely distrusted. There are many rea- 
sons for this. One of the most important 
reasons is the way in which special inter- 
ests succeed in using persons who are 
alleged to be social scientists. 

For the purposes of litigation and other 
types of policymaking efforts, scientific 
theories which have the overwhelming 
weight of professional scientific support 
are the most dependable to use. It is 
significant that in the segregation cases, 
the N.A.A.C.P. had available to it the 
pick of the top social scientific brains of 
the country and that its opposition could 
only offer a few embarrassed apologists 
for its contentions. 

There are many other civil liberties 
issues on which a similar weight of sup- 
port could be elicited were a similar 
organized effort made to do so. I trust 
that the interracial field will not long 
remain the chief and almost only one 
in which social scientists are substantially 
aiding attorneys in civil liberties cases 
and planning. 





State Listing 
ls Opposed 


Opposition to the listing of “subver- 
sive” organizations under the State’s Se- 
curity Risk Law has been announced by 
the NYCLU. 

The law, which applies to City and State 
employees, was opposed by the NYCLU 
at the time of its introduction in the State 
Legislature in 1951. 

The NYCLU proposed an amendment 
to the Law which would eliminate the 
State Civil Service Commission’s power 
to make findings as to organizations and 
eliminate the provision for consideration 
of membership in such organizations. 

NYCLU Board members have been 
meeting with City and State officials on 
the workings of the Security Risk Law. 





Defense Fund 
For Braden 


A special fund to assist in the 
appeal of Carl Braden, recently con- 
victed under a Kentucky Sedition 
Law, is being established by the 
ACLU. Louis Lusky, ACLU cooper- 
ating attorney in Louisvile, will han- 
dle the appeal for the Union. 

Mr. Braden was given a fifteen- 
year jail term as a result of a case 
characterized by ACLU Executive 
Director Patrick Murphy Malin as 
one of the most important civil 
liberties cases of the day. Mr. Bra- 
den had assisted a Negro friend in 
purchasing a house in a white 
neighborhood in Louisville. After a 
series of “incidents” the house was 
blown up. 

Mr. Braden and a number of his 
friends were accused by the State of 
Kentucky of blowing up the house 
as part of a Communist conspiracy. 

Some of the civil liberties points 
to be argued in the appeal include: 

e The vagueness of the indict- 
ment. 

e The State’s use as evidence of 
material obtained from Braden’s fos- 
ter-daughter. “This,” Mr. Malin has 
stated, “is reminiscent of practices 
used by totalitarian regimes in get- 
ting children to inform on their 
parents.” 

Contributions for the Braden Ap- 
peal Fund should be sent to the 
ACLU, 170 Fifth Avenue, New 
York City. 











News From — 


Queens Chapter 


Katzman on General Committee 

Arthur J. Katzman, a lawyer and resi- 
dent of Forest Hills, was chosen by the 
General Committee, at its January *! 
meeting, to complete the term of Prof. 
Howard Hintz, who’ was obliged to resign 
because of increased duties in the spring 
semester. 

Nominations in Order 

In accordance with the By-Laws, the 
Executive Committee has designated a 
Nominating Committee, consisting of 
Rev. James Hutchinson of Flushing 
(chairman), Mrs. Mark Starr of Long 
Island City, and Miss Eleanor Weisberg 
of Rego Park. Suggestions for nomina- 
tions for the General Committee, term 
May 1955-May 1958, should be sent to 
Mr. Hutchinson, 140-45 Ash Ave., Flush- 
ing 55, as soon as possible. 

The By-Laws provide that actual nomi- 
nations may be made by petition of ten 
or more members. Such nominations must 
be in the hands of the Chapter Secretary— 
Mrs. Fred H. Rothstein, 209-08 43rd Ave., 
Bayside—at least 30 days before the An- 
nual Meeting, which will occur in May, 
probably about May 15. 

Membership Booming 

Membership in the Chapter jumped 
gratifyingly in January, with 39 new 
memberships, four of them double (i.e., 
husband and wife). Within the last three 
months, also, 23 old members have moved 
into Queens. Welcome to you all. 
Discussion Groups Open 

The two discussion groups formed dur- 
ing the series of meetings last November- 
December each held a lively meeting in 
January: one on Jan. 25 at the home of 
Dr. and Mrs. Max Bogart in Elmhurst, 
the other the following night at the home 
of Mr. and Mrs. Ira Goldreyer in Jackson 
Heights. The two groups are considering 
consolidation. 

Anyone interested in joining a discus- 
sion group in this general region of 
Queens should get in touch with either 
Mrs. Goldreyer (22-16 79th St., Jackson 
Heights—RA 1-1814) or Miss Eleanor 
Weisman (63-22 83rd Place, Rego Park 
79—DE 5-2691) 

ELEANOR M. SICKELS, Chairman, 
Queens Chapter, NYCLU 
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QUINCY HOWE 
News Analyst and Author 


One of Bernard Shaw’s epigrams illu- 
minates the subject we are discussing this 
afternoon. If a people, said Shaw, do not 
take the trouble to get what they like, 
they will wind up liking what they get. 
Shaw spoke here of popular taste in the 
popular arts. But his words apply to other 
fields and are a kind of variation on the 
theme that a people get the government— 
or the security program—that they de- 
serve. Of course politicians and pressure 
groups wield influence, too. But how can 
politicians or pressure groups lead the 
people unless they know where the people 
want to go? And where the people want 
to go is determined, among other things, 
by the trend of events, by the climate of 
ce times. ... 

I am not saying that the American 
people are wholly and solely to blame if 
our security program has proved more 
and more self-defeating. I am saying that 
it is unfair and untrue to lay all the blame 
for the failure of that program on politi- 
cians or pressure groups. . . . And here, 
I think, we come to one of the root causes 
for many of our present discontents— 
including our dissatisfaction with our na- 
tional security program. It is that not 
enough of us who can safely afford to take 
chances still dare to do so. I speak as one 
who has worked in radio—and some TV 
—news for the past 15 years with four 
years out for educational radio and uni- 
versity teaching. And the story on the 
campus and along Madison Avenue is 
much the same. There is the same reluct- 
ance, both in academic circles and in the 
world of business, to take chances with 
new ideas. 

And the reason, as I see it, is not that 
our professors or our businessmen lack 
courage. The reason, I believe, is that the 
new ideas just are not there. In other 
words, this is not the time for political 
and economic innovation. But it is the 
time for the application of some tried and 
tested ideas and—if I may use the word— 
ideals to the new situation in which we 
find ourselves. The first ten Amendments 
to the Constitution—usually known as the 
Bill of Rights—set forth most of these 
ideas and ideals. An older decalogue from 
a higher authority sets forth others— 
netably the injunction not to bear false 
witness. 

Among the many admirable precepts 


that the President has publicly set forth, 


on more than’ one occasion is the one 
about nothing being lost by magnanimity. 
And almost two years ago, he told the 
faculty and students of Dartmouth Col- 
lege: “Don’t join the book-burners. Don’t 
think you are going to conceal faults by 
concealing evidence that they ever ex- 
isted.” Secretary Dulles is one of the lead- 
ing Protestant laymen in the United 
States; Sécretary Benson is one of the 
twelve elders of the Mormon Church; he 
often opens Cabinet gmeetings with a 
prayer—and there are ee Democrats 
who continue to doubt the efficacy of 
prayer. But one does not need to believe 
in the Democratic Party or even, for that 
matter, in God to recognize that the most 
serious challenge our government and our 
people face today is a moral challenge and 
that if we are ever td achieve the only 
kind of security worth having we must 
have the courage, the wisdom, and the 
insight to apply our moral principles to 
our public as well as our private lives. 





Nominations for 
Board Are in Order 


Pursuant to the by-laws of the NYCLU 
nominations for election to the Board of 
Directors may be submitted by members 
on petitions containing the names of at 
least 15 members in good standing. 

The nominating petitions must be filed 
by April 15 with the Secretary, NYCLU, 
170 Fifth Avenue, New York City. 


Isaacs 
(Continued from page 1) 


tions. We must never forget the words of 
Judge Hand. He stands today not only 
as our greatest jurist, but as the clarion- 
tongued spokesman for those who desire 
to defend our true democratic faith. Just 
remember what he said: 

“Risk for risk, for myself I had rather 
take my chance that some traitors will 
escape detection than spread abroad a 
spirit of general suspicion and distrust, 
which accepts rumor and gossip in place 
of undismayed and unintimidated in- 
quiry.” 

Remember that what we have to de- 
fend, as he tells us, is “freedom of dissent” 
and “faith in the eventual supremacy of 
reason”: above all, faith in ourselves and 
in each other. As he says—we do not want 
to live, and our free institutions cannot 
survive in a world “where each man be- 
gins to eye his neighbor as a possible 
enemy, where nonconformity with the ac- 
cepted creed, political as well as religious, 
is a mark of disaffection, where denuncia- 
tion, without specification or backing, 
takes the place of evidence.” Had he then 
suspected the lengths to which our Board 
of Education threatens to go, he might 
well have added: “Nor can we survive 
in a world where those engaged to instill 
the ideals of America in the youth of our 
City are to be dismissed if they refuse to 
betray their friends and sacrifice others 
to save themselves.” What an example 
that would be for our Board of Education 
to set before the pupils of our schools! 
Are we, like Hitler's Germany, to become 
a nation of informers? That indeed would 
be to succumb miserably to today’s hys- 
teria and panic. Our City must repudiate 
such a betrayal of American principles, 
American ideals and American traditions. 

With leaders like Judge Hand, coura- 
geous and clear-voiced, and with organiza- 
tions like the Civil Liberties Union to 
point the way, we can and will save our- 
selves and we can and will preserve our 
liberties. And we should be truly thankful 
that we still possess such vigorous and 
courageous and inspiring leadership. 
There lies the true hope of America. 





Cleveland 
(Continued from page 1) 


time and nation, of those same ancient 
truths and great principles. 

With this perspective on its problem, 
the Commission should be able to decide 
against trying to create a riskless society. 
But what kind of a Security System should 
it set up in place of the Gargantua that 
now, as Mao Tse-tung would wish, causes 
us to “break out in an over-all sweat’? 

The key elements of a rebuilt system, 
I think, would be these: 

1. The new System would cover only 
a limited number of people, in positions 
that are really of first importance to the 
national security. 

2. It would encourage Government ad- 
ministrators to weigh the balance of risks, 
in using or not using a man in the Gov- 
ernment’s employ. It would thus place the 
stress on looking at the whole man, not 
at some isolated incidents or writings or 
impressions he has made on others. 

3. It would abandon the lumping of 
disloyalty with other reasons for denying 
to a man the opportunity for public serv- 
ice. It may be impossible to avoid a pro- 
cedure whereby a disloyal employee is 
fired with public knowledge of the reason 
for firing him. But no conceivable case 
can be made for a system which implies 
that everybody leaving the Government 
is a potential traitor. 

4. Finally, and most important, there 
must be some regular judicial review for 
the whole process—complete with the 
presumption of innocence, the elimination 
of hearsay evidence, confrontation of wit- 
nesses, and the rest of the safeguards that 
have been developed in Anglo-Saxon 
jurisprudence over the centuries. 


Panel Discusses Loyalty Program at Conference 


REP. ABRAHAM MULTER 
(D.-Bklyn) 


One of the very worst pieces of legis- 
lation ever enacted by any parliamentary 
body is Public Law 637 of the 83rd Con- 
gress, now Chapter 886 of the 2nd Ses- 
sion of that Congress, effective with the 
date of its approval by the President of 
the United States on August 24, 1954. 

In the 83rd Congress I was the only 
Democrat, and was joined by but one 
Republican, in opposing the bill I have 
just referred to, and which is designated 
by the high-sounding title of “The Com- 
munist Control Act of 1954.” 

The Act controls no Communists and 
never will control any Communists. Up 
to the time of its enactment at least eighty 
Communists had been indicted, convicted, 
and sentenced to jail by American courts 
in accordance with statutes enacted before 
the introduction of the Communist Con- 
trol Act of 1954. In every one of those 
cases we followed the time honored prin- 
ciple of indictment by grand jury and 
trial by petty jury, with full right of 
appeal. 

An act like the Communist Control 
Act of 1954, in my opinion, could have 
been enacted only by men and women 
who were hysterical with fear. Their fear 
was not of the danger of the Communists. 
Their fear was not of invasion by a for- 
eign force. Their fear was not of revolu- 
tion by a subversive force within our 
gates. Their fear was that they could not 
prove themselves to be 100% American 
patriots. Their fear was that they could 
not prove themselves better Americans 
than their ill-advised political enemies 
who were calling them traitors. That was 
the fear that instilled the desire for action 
by members of one political party—the 
fear instilled in members of the other 
political party, who were just as responsi- 
ble for the situation, was that if they 
allayed the fears which they themselves 
had caused in the ranks of their political 
enemies, they then would be labeled as 
soft and as un-American, and as traitorous. 

Almost as responsible as the fear psy- 
chology that brought about the passage 
of the Act, was the lack of knowledge on 
the part of most of the members of the 
Congress of the fundamentals of Anglo- 
Saxon and American justice. It was that 
lack of knowledge which made members 
of the Congress fearful that a vote against 
the bill might label them as Fifth Amend- 
ment Communists. Not only did they 
know little about the Fifth Amendment 
or its history, but even less did they know 
that the Constitutional restrictions against 
bills of attainder and ex post facto law 
are not part of the civil rights amend- 
ments of our Constitution, but are woven 
into it as part of its principal fabric in 
the form in which it was first adopted. 
Few recognized the Communist Control 
Act of 1954 as a bill of attainder or as 
an ex post facto law; even fewer knew 
the meaning of such-expressions. 

That a bill such as this, of such tre- 
mendous importance, of such wide reach- 
ing effect, could be passed by an Ameri- 
can Congress under a procedure permit- 
ting of only forty minutes of debate, and 
allowing of no amendments, and allowing 
of no debate of amendments, is fright- 
ening enough, but what is more frighten- 
ing is that so few people in or out of the 
Congress failed to recognize that whether 
the bill was un-Constitutional or not, the 
principles written into the bill bordered 
on immorality. 

I am not now talking about drawing 
a picture of our mortal enemy, or of de- 
claring the Communist Party to be an 
instrumentality of a conspiracy to over- 
throw our government. Few, if any, will 
dare to deny such facts after the tremen- 
dously long record of hearings and trials 
at which those facts have been success- 
fully established almost beyond peradven- 
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talents of all the best men and women we 
can recruit. 

Another consequence of the security 
program is that it operates as a threat, 
and a very serious threat, to the principle 
and the practice of voluntary association 
—a principle and practice upon which de- 
mocracy itself rests. 

Almost inevitably the security program 
creates a situation where citizens are en- 
couraged to compete in ostentatious mani- 
festations of national patriotism. One way 
of proving that you are a good security 
risk is to be vocal and aggressive about 
your patriotism. 


The two most alarming things about 
the whole security program are first that 
by putting a premium on conformity and 
driving away first rate brains, it may re- 
sult in a fatal weakening. of our real 
security, and second by violating our deep- 
est moral instincts it may corrode the 
cement that binds our society together. 
It is immoral because it sows suspicion 
and hatred in our society. It attempts to 
identify, by processes not far from in- 
cantation, the saved and the damned, and 
to exclude and expel the damned. It 
sets neighbor against neighbor, coileague 
against colleague. It makes our society a 
society of informers and puts a premium 
on informing. It squints—it is more than 
a squint—at the police state. It holds that 
all men are suspect for there is no such 
thing as permanent clearance. 


It is immoral because it feeds pride and 
vanity. Is there anything more deeply 
offensive than the spectacle of ordinary 
men and women solemnly sitting in judg- 
ment on the loyalty of their fellow citizens. 

The security program is deeply immoral 
because it panders to spiritual arrogance 
and feeds spiritual vanity. It is based on 
a low and mean view of human nature. 
It assumes that all men are risks until they 
cleanse themselves of suspicion. It puts 
a premium on outward conformity—that 
is On insincerity. It may in time make us 
into those terrible creatures described by 
Orwell and Koestler who lose their own 
sense of moral values and principles and 
drown their own personality and their 
very soul in the State. 


The defects and failings of the security 
program are not mechanical merely. They 
are deep, pervasive, and irremediable. It is 
time we recognized this and returned to 
those traditional methods which served 
us well for 150 years—reliance on the 
law, and faith in the virtue and integrity 
of our fellow-citizens. If we have lost faith 
we have lost everything. Then no program 
will save us, and it is not clear that we 
deserve to be saved. 





ture of a doubt. I dare say that none can 
succeed in establishing the contrary. 


That is not the vice that we must com- 
plain about. The vice is that this law goes 
further, and then names people and 
groups of people, and says that because of 
what they had done before the enactment 
of that statute they are guilty as declared 
by the statute, and punishable accord- 
ingly. Such a law runs counter to our 
basic instincts of fair play ,even if it did 
not also run counter to the express pro- 
hibitions of the United States Constitution. 


I make bold to state that under the 
terms of this Communist Control Act of 
1954, I can prove guilty the most re- 
spected and respectable citizens of our 
country, beginning ‘with President Eisen- 
hower right down to any private citizen, 
even one who never joined or belonged 
to any organization whatsoever. 

As long as this. law remains upon our 
statute books not one of us is safe from 
persecution, and I said persecution, not 
prosecution. 
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Vic Gettner: 23 Yearsvon Board 


VICTOR GETTNER 


Victor S. Gettner, vice-chairman of the 
NYCLU’s Board of Directors, is one of 
those “soft-spoken-but-hard-working” peo- 
ple who is an asset to any organization. 
He has quietly been plugging away on 
important—although unpublicized—jobs 
for the NYCLU since he joined the Board 
of its predecessor, the New York Civil 


ties issues, analyze them in the light of 
national and/or local policy, and finally 
present them, with recommendations for 
action, to the Board for its consideration. 
Both in terms of the amount of work the 
Union does in the field of legislation and 
of the number of bills which are intro- 
duced even in the short period during 
which the Legislature is convened, this 
has been yeoman service. 

While a number of members and 
friends of the Union may have seen Gett- 
ner for the first time when he chaired the 
afternoon panel session at the NYCLU’s 
February 12 conference, he has been in 
the thick of things for the New York 
group since the 30’s when he spent a 
good deal of time in police matters: ob- 
serving police handling of demonstrations 
of the unemployed, labor unions, political 
picket lines and street meetings. He par- 
ticipated also in many Police Department 
disciplinary proceedings and court hear- 
ings involving issues of civil liberty. In 
1937 and 1938 he was a member of the 
Joint Appeals Board of the WPA’s Arts 
Projects, and during the war served as 


part-time volunteer attorney and hearing 
officer for the OPA. 

But with it all, and a busy law practice, 
Gettner has found time to be active in 
various bar associations, lecture at New 
York’s Practicing Law Institute, and re- 
lax over his stamp collection, a hobby 
which he shares with his wife Henriette, 
a chemist, and their two sons. 


Liberties Committee, at the time of its 
inception in 1933. 

Gettner’s chairmanship of the NYCLU’s 
legislative committee affords a good ex- 
ample of the scope of his contribution to 
the work of the Chapter. For several years 
it has been his responsibility to sift bills 
introduced in the State Legislature which 
may—or may not—involve civil liber- 





It Happened Here— 


Civil Liberties Round-up 


CRIMINAL LAW SURVEY 
A special committee to survey criminal law administration throughout the nation 


in a project designed to “make justice more certain” has been created by the American 
Bar Association. A $200,000 grant from the Ford Foundation will finance the survey, 
headed by Maj. Gen. William J. Donovan, former director of O.S.S. Chief Justice 





Earl Warren will serve as special consultant. The survey will concern itself with the 


problem of the security of society and the rights of the individual. . . . 
wea * * * 


DISMISS TEACHERS’ APPEAL 
An appeal by 11 New York City teachers, dismissed by the Board of Education 


for refusal to answer questions relating to Communist associations, has been dismissed 
by Dr. Lewis A. Wilson, State Commissioner of Education. Six of the teachers had 
claimed privilege under the Fifth Amendment before House and Senate investigating 
committees. Five were suspended on grounds of insubordination for having declined 
to discuss their political associations at trials held by the Board. Since 1951 the Board 
has followed the policy that membership in a subversive organization disqualified 


a teacher... . 
* *~ * 


BALK LIBRARY CENSORS 
The Binghampton, N.Y., Public Library Board of Trustees has advised the library 
director to resist “volunteer” censors. In a formal statement the trustees declared, 
“In no case shall any book be excluded merely because of race or nationality, or the 
political or religious views of the author. . 
* * * 


PUBLIC DEFENDERS : 
Rep. Emanuel Celler, Brooklyn Democrat, new Chairman of the House Judi- 


ciary Committee, has introduced a bill in Congress that would provide paid public 
defenders for those unable to pay lawyer’s fees. Attorney General Herbert Brownell, 
Jr., stated that such a bill would give “real meaning” to the Sixth Amendment to the 
Constitution which provides that accused persons shall “have the assistance of 


counsel.” ... 
* * * 


LEYRA FACES THIRD TRIAL 

Camilo W. Leyra, whose death sentence for the slaying of his parents has been 
twice reversed by tie higher courts, has been arraigned for the third time for first 
degree murder. Last June the Supreme Court ruled that a confession had been wrung 
from Leyra through improper psychiatric means. The NYCLU defended Leyra before 


the nation’s highest court... . 
* * * 


OUSTED PROF DENIED TRIAL 

Dr. Charles W. Hughes, an admitted ex-Communist who was dismissed from 
Hunter College for “conduct unbecoming a member of the staff,” has been denied a 
new trial. State Supreme Court Justice S$. Samuel Di Falco ruled that Dr. Hughes, a 
former professor of music, received a fair trial under the State Education Law. The 
application for a new trial was the first of its kind ever presented by a teacher in a 
case involving the Board of Higher Education. Dr. Hughes had admitted Communist 
Party membership from 1938 to 1941 but according to Michael Castaldi, special 
counsel for the Board, he had not shown to the satisfaction of the trial committee 
that he had “terminated membership in good faith.” . . . 

* * * 


CITY SEGREGATION STUDY 

An investigation into charges of racial segregation in some of New York City’s 
public schools will be complete by next September, the Public Education Association 
has announced. The civic group undertook the survey at the request of the Board of 
Education following charges by Dr. Kenneth B. Clark that Negro and Puerto Rican 
pupils had been segregated in some schools and that educational standards had been 


lowered in these schools. Dr. Clark is a member of the NYCLU’s Board of Directors.... 
* & * 


A social instinct is implanted in all men by nature, and yet he who tounded the state was the 
gteatest of benefactors. For Man, when perfected, is the best of animals, but, when separated from 
law and justice, he is the worst of ali... . Justice is the bond of men in states, for the adminis- 
tration of justice, which is the determination of what is just, is the principle of order in political 
society. . . . ARISTOTLE 
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